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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, MAY 2, 2000

APPLI| CATI ON OF
WOLF HI LLS ENERGY, LLC CASE NO. PUE990785
For Approval of a Certificate
of Public Conveni ence and
Necessity Pursuant to Va.
Code § 56-265.2 and an

Exenption from Chapter
10 of Title 56

FI NAL ORDER

On Novenber 30, 1999, WlIf Hlls Energy, LLC (“WoIf HiIls”
or “the Conpany”), filed an application pursuant to 8 56-265.2
of the Code of Virginia for a certificate of public convenience
and necessity (“certificate”) to construct an electric
generating facility (“the proposed facility”) consisting of five
gas-fired turbine generator units with an aggregate nom nal
capacity rating of 250 negawatts. WIf Hlls al so seeks an
exenption, pursuant to 8 56-265.2 B of the Code of Virginia,
fromthe provisions of Chapter 10 of Title 56.

The proposed facility is to be | ocated just outside of the
Bristol, Virginia, city limts in the Bristol — Washi ngton
County Industrial Park in Washington County, Virginia. A
portion of the proposed project site is a “brownfield site” that

was a publicly owned sewage treatnent works cl osed under


http://www.state.va.us/scc/contact.htm#General

oversight of the Virginia Departnent of Environnental Quality
("DEQ").

WIf HIlls is alimted liability conpany organi zed under
the laws of the State of Maryland, and is a wholly owned
subsidiary of Constellation Power, Inc. The Conpany woul d
furnish electric generation service in Virginia as a “public
utility” as defined in 8 56-265.1(b) of the Code of Virginia.
WIf Hlls states that it anticipates all of the electricity
produced by the proposed facility will be sold on a whol esal e
basis to Constellati on Power Source, Inc., an affiliate under
common ownership with Wlf Hills.

WIlf Hlls anticipates the proposed facility would begin
comerci al operation by June 2001 and operate nostly during the
mont hs of June t hrough Septenber.

The Comm ssion Staff investigated Wlf Hills application
to evaluate the Conpany’s financial and technical ability to
perform services contenplated in the application. The Staff
filed testinony on April 4, 2000. The Staff found that Wl f
Hlls has the financial capability to construct the proposed
facility by virtue of its association with its ultimte
corporate parent, Constellation Energy Goup, Inc. The Staff
also found that WoIf Hills’, with the participation of its

affiliates, is capable of devel oping the proposed facility.



The Staff’s investigation included a review, coordinated by
the DEQ by various state and | ocal agencies responsible for
permts associated with the proposed facility. The DEQ advi sed
that if the project is constructed in accordance with certain
recommendati ons, the proposed facility “is unlikely to have
significant effects on water quality, wetlands, historic
structures and it will not affect species of plants listed by
state agencies as rare, threatened, or endangered.” !

WIf HIls application was heard before Hearing Exam ner
M chael D. Thomas on April 27, 2000. No public wtnesses
appeared at the hearing. R chard D. Gary, Esquire, and G egory
M Romano, Esquire, appeared for Wlf Hlls, and C. Meade
Browder Jr., Esquire, appeared for the Comm ssion Staff. At the
hearing, WIf Hlls tendered a Stipulation entered by the
Conpany and the Staff.? This Stipulation sets forth the
Conpany’s and Staff’s agreenment that Wl f Hlls application
satisfies the statutory requirenents of 8 56-265.2 B for a
certificate and an exenption from Chapter 10. |In the

Stipulation, WIlf HIls also commts to conply, or require its

! Ex. HVB-6, App. 1-A.  An operating air pernit to be issued by DEQ wil |
address specific regulations that nmust be adhered to for conpliance on air
issues. A draft air permt was issued to Wlf Hills by DEQ on March 9, 2000,
and a final permt was expected to be issued on or about May 1, 2000. See
Ex. JS-7 at 10 & Attachnent 8.

2 Ex. JS 7.



contractors to conply, with all recomendati ons of the review ng
agencies as to environmental issues.?

At the April 27, 2000, public hearing, the Hearing Exam ner
ruled on WIf Hlls'" application fromthe bench and filed his
witten Report later the sane day.* The Hearing Exami ner opined
that Wolf Hills application presents a case “where the right
project is proposed for the right site at the right tine.”®

In considering the statutory requirenents of 8 56-265.2 B
the Exam ner found that the record established that the proposed
facility wll have no material adverse effect upon the rates
paid by custoners of any regulated public utility in Virginia or
upon reliability of electric service provided by any such
regul ated public utility. He further found that the proposed
facility would have no material effect on the environnent and
that it would conmply with all current federal and state
environmental permtting requirenents. The Exam ner found that
the proposed facility is not otherw se contrary to the public
i nterest,

t hereby concluding that Wlf HIls" application neets the
requi renments of 8 56-265.2 B, and that the proposed facility

shoul d be exenpt fromthe provisions of Chapter 10 of Title 56.

® Ex. JS-7 at 9.

“ At the hearing, WIf Hlls and the Staff waived their right to file coments
on the Hearing Exam ner’s Report. Tr. at 15.



The Hearing Exam ner’s Report recommends that Wl f Hills be
granted a certificate pursuant to 8 56-265.2 B and that its
proposed facility be granted an exenption from Chapter 10.

NOW THE COMM SSI ON, havi ng consi dered the record, including
WIlf Hlls' s application, the Staff Report, and the Stipul ation,
and the Hearing's Exam ner’s Report and applicable statutes, is
of the opinion and finds that the findings and recommendati ons
of the Hearing Exam ner are reasonable and shoul d be adopt ed.

We concur with the Hearing Exam ner that Wolf Hills’ application
meets the requirenents for a certificate pursuant to § 56-265.2
B and its proposed facility is not otherwi se contrary to the
public interest. Accordingly,

| T IS ORDERED:

(1) The findings and recomrendati ons of the Hearing
Exam ner’s April 27, 2000, Report are adopted.

(2) Pursuant to 8 56-265.2 B of the Code of Virginia, Wlf
Hlls is authorized to construct at the Bristol — Wshington
County Industrial Park in Washington County, Virginia, five gas-
fired turbine generating units with an aggregate nom nal
capacity rating of 250 negawatts.

(3) The facilities authorized herein shall be exenpt from
the provisions of Chapter 10 of Title 56 of the Code of

Vi rginia.

°> Report of Mchael D. Thomms, Hearing Exanminer at 4 (Apr. 27, 2000).
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(4) There being nothing further to cone before the
Commi ssion, this case shall be removed fromthe docket and the

papers transferred to the file for ended causes.



